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Summary 



On Feb. 21, 2001, the Supreme Court in a 5-4 decision, held that the Eleventh 
Amendment bars suits to recover monetary damages by state employees under title I of 
the Americans with Disabilities Act (ADA). Although the ruling is narrowly focused 
concerning the ADA, it has broad implications regarding federal- state power and 
emphasizes the difficulty of drafting federal legislation under section 5 of the Fourteenth 
Amendment that will withstand Eleventh Amendment scrutiny. This report will briefly 
discuss Garrett and its implications for the ADA, federalism and congressional power. 
For more detailed information on the ADA see CRS Report 98-921, The Americans with 
Disabilities Act (ADA ): Statutory Language and Recent Issues. This report will not be 
updated. 



Supreme Court Interpretations of the Eleventh Amendment. Although 
federalism was for many years largely ignored, starting in 1992 with New York v. United 
States 1 the Supreme Court began what some commentators have referred to as a “rebirth 
of federalism.” 2 A recent chapter in this “rebirth” involves a trio of cases from June 1 999 

where the Supreme Court expanded state sovereign immunity from suit under the Eleventh 
Amendment. Essentially, these cases, combined with several from previous terms, limit 



1 505 U.S. 144(1992). 

2 Curt A. Levey, “The Quiet Revolution Conservatives Continue Federalism Resurgence by 
Expanding State Immunity,” 157 N.J.L.J. 707 (August 23, 1999). See also Thomas, “Federalism 
and the Constitution: Limits on Congressional Power,” CRS Rep. No. 30315. 

! Alden v. Maine, 527 U.S. 706 (1999)(Congress lacks the authority when exercising Article 1 
powers to subject non-consenting states to private suits for damages in state courts); College 
Savings Bank v. Florida Prepaid Postsecondary Educ. Expense Bd., 527 U. S.666 (1999) (The 
Trademark Remedy Clarification Act, TRCA, which subjected states to suit for false and 
misleading advertising, did not validly abrogate state sovereign immunity; neither the right to be 
free from a business competitor’s false advertising nor a more generalized right to be secure in 
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